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shall be based upon the most recently
available operations data for the trans-
portation system or, if such data are
not available, the lessee shall use esti-
mates based upon industry data for
similar transportation systems.

(iii) Upon request by MMS, the lessee
shall submit all data used to prepare
the allowance deduction. The data
shall be provided within a reasonable
period of time, as determined by MMS.

(iv) [Reserved]
(v) If the lessee is authorized to use

its Federal- or State-agency-approved
rate as its transportation cost in ac-
cordance with paragraph (b)(3) of this
section, it shall follow the reporting re-
quirements of paragraph (c)(1) of this
section.

(d) Interest and assessments. (1) If a
lessee nets a transportation allowance
on Form MMS–2014, the lessee shall be
assessed an amount of up to 10 percent
of the allowance netted not to exceed
$250 per lease selling arrangement per
sales period.

(e) Adjustments. (1) If the actual coal
transportation allowance is less than
the amount the lessee has taken on
Form MMS–2014 for each month during
the allowance reporting period, the les-
see shall pay additional royalties due
plus interest computed under 30 CFR
218.202 from the date when the lessee
took the deduction to the date the les-
see repays the difference to MMS. If
the actual transportation allowance is
greater than amount the lessee has
taken on Form MMS–2014 for each
month during the allowance reporting
period, the lessee shall be entitled to a
credit without interest.

(2) [Reserved]
(f) Other transportation cost determina-

tions. The provisions of this section
shall apply to determine transpor-
tation costs when establishing value
using a net-back valuation procedure
or any other procedure that requires
deduction of transportation costs.

[54 FR 1523, Jan. 13, 1989, as amended at 57
FR 41864, Sept. 14, 1992; 57 FR 52720, Nov. 5,
1992; 61 FR 5481, Feb. 12, 1996]

§ 206.263 Contract submission.
(a) The lessee and other payors shall

submit to MMS, upon request, con-
tracts for the sale of coal from ad valo-

rem leases subject to this subpart. The
MMS must receive the contracts with-
in a reasonable period of time, as speci-
fied by MMS. Lessees shall include as
part of the submittal requirements any
contracts, agreements, contract
amendments, or other documents that
affect the gross proceeds received for
the sale of coal, as well as any other in-
formation regarding any consideration
received for the sale or disposition of
coal that is not included in such con-
tracts. At the time of its contract sub-
mittals, MMS may require the lessee to
certify in writing that it has provided
all documents and information that re-
flect the total consideration provided
by purchasers of coal from ad valorem
leases subject to this subpart. Informa-
tion requested under this section may
include contracts for both ad valorem
and cents-per-ton leases and shall be
available in the lessee’s offices during
normal business hours or provided to
MMS at such time and in such manner
as may be requested by authorized De-
partment of the Interior personnel.
Any oral sales arrangement negotiated
by the lessee must be placed in a writ-
ten form and be retained by the lessee.
Nothing in this section shall be con-
strued to limit the authority of MMS
to obtain or have access to information
pursuant to 30 CFR part 212.

(b) Lessees and other payors shall
designate, for each contract submitted
pursuant to this section, whether the
contract in arm’s-length or non-arm’s-
length.

(c) A lessee’s or other payor’s deter-
mination that its contract is arm’s-
length is subject to future audit to ver-
ify that the contract meets the criteria
of the arm’s-length contract definition
in § 206.251 of this subpart.

(d) Information required to be sub-
mitted under this section that con-
stitutes trade secrets and commercial
and financial information that is iden-
tified as privileged or confidential shall
not be available for public inspection
or made public or disclosed without the
consent of the lessee or other payor,
except as otherwise provided by law or
regulation.
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